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SUB J : NEW COURT RULING IN SECRETS LEAKAGE CASE 
REF: 74 TOKYO 1457 (010803Z FEB 74) 

SUMMARY. THE 1974 ACQUITTAL OF A IOURNALIST WHO USED A MOFA SECRE- 
TARY TO OBTAIN GOVERNMENT SECRETS HAS BEEN OVERTURNED ON APPEAL THE 
TOKYO HIGH COURT. THE IOURNALIST WILL APPEAL TO THE SUPREME COURT 
AND, WITH THE VOCAL BACKING OF THE MEDIA, WHICH HAVE MADE FREEDOM 
OF THE PRESS THE ISSUE, THE CASE WILL CONTINUE IN THE HEADLINES. 

END SUMMARY. 

1 . ON JULY 21 THE TOKYO HIGH COURT OVERTURNED A 1974 RULING OF THE 
TOKYO DISTRICT COURT AND FOUND FORMER JOURNALIST TAKICHI NISHIYAMA 
GUILTY OF "INSTIGATING" DISCLOSURE OF AN OFFICIAL SECRET, NISHIYAMA 
AND HIS MISTRESS. A MOFA SECRETARY. WERE ORIGINALLY INDICTED UNDER 
THE NATIONAL PUBLIC SERVICE LAW FOR DISCLOSING MOFA DOCUMENTS CON- 
CERNING THE US-JAPAN OKINAWA REVERSION TALKS. THE SECRETARY, MRS. 
HASUMI, WAS ORIGINALLY RULED GUILTY AND GIVEN A LIGHT SENTENCE BY 
THE SAME COURT WHICH ACQUITTED NISHIYAMA ON THE GROUNDS THAT HIS 
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SINCE THE "SUBSTANTIVENESS" OF THE SECRET DOCUMENTS WAS NOT GREAT. 

2. IN OVERTURNING THE 1974 RULING, THE HIGH COURT SARD THAT, WHILE 
REPORTERS MAY GATHER NEWS "IN AN APPROPRIATE MANNER" WITHOUT INCUR- 
RING VIOLATIONS OF THE NATIONAL PUBLIC SERVICE LAW, THEY DO NOT HAVE 
THE RIGHT TO FORCE CIVIL SERVANTS TO ASSIST THEM. NISHIYAMA'S MET- 
HOD OF "FORCING" HASUMI’S COOPERATION WAS SEDUCTION. AFTER RECEIVING 
HIS SENTENCE TO FOUR MONTHS IN PRISON (TO BEGIN IN ONE YEAR), NISH- 
IYAMA ANNOUNCED HIS INTENTION TO APPEAL TO THE SUPREME COURT. 

3. ALL TOKYO PAPERS HAVE SUPPORTED NISHIYAMA IN WHAT THEY VIEW AS 
HIS EXERCISE OF FREEDOM OF THE PRESS. MOST SAY THE HIGH COURT'S RUL- 
ING IS UNCOVINCING BECAUSE IT CONFUSES THE ETHICS OF THE CASE (NONE 
OF THEM DEFEND NISHIYAMA'S METHODS) WITH THE CONSTITUTIONAL RIGHTS 
OF THE PRESS. THEY HOPE THE SUPREME COURT WILL FINALLY SETTLE THE 
CASE IN NISHIYAMA'S FAVOR. 

4. COMMENT. THE NISHIYAMA CASE IS QUITE LIKELY TO CONTINUE RECEIV- 
ING MEDIA ATTENTION FOR SOME TIME, WITH FREEDOM OF THE PRESS A 

MEDIA BATTLE CRY. THE GOJ, WHICH DOES NOT HAVE AN OFFICIAL SECRETS 
ACTS TO PROTECT ITS SECRETS, IS EQUALLY LIKELY TO FIGHT HARD TO HAVE 
THE SUPREME COURT UPHOLD THE CONVICTION. 

SHOESMITH 
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